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1 VI RTUAL PUBLI C MEETI NG BEFORE THE Cl Tl ZENS
2 o S O S QR %G S B el o | YOl N
Conmi ssion, 1616 West Adans, Conference Room Phoeni x, 2 COMMISSIONER MEY ER: Good morning. Damien
3 Arizona, in the presence of the follow ng Board menbers: 3 Meyer.
‘5" ﬁ; %{lg-ﬂﬁ;&%gm rperson 4 CHAIRWOMAN CHAN: Thank you.
M. Mark S. Kinble 5 Commissioner Kimble?
6 M. Steve Titla 6 COMMISSIONER KIMBLE: Commissioner Kimble.
7 OTHERS PRESENT: 7 I'm here.
8 B A i P i1t o S A 8 CHAIRWOMAN CHAN: Commissioner Paton?
9 A LS Vb honran Manager 2t O" 9 COMMISSIONER PATON: Commissioner Paton is
10 M ke Becker, Policy Director o 10 here.
11 Kilr o Rar| Son AsS stane ALLbrney Boneral - :
Kyl e Cummi ngs, Assistant Attorn)éy CGener al 11 CHAIRWOMAN CHAN: Okay' And | am
12 Eéta}]hehe'w o ec 12 Commissioner Amy Chan, and | am, also, here.
y rring, Staff
13 13 And with that, we can move onto Item I1:
14 14 Discussion and possible action on Commission minutes
15 15 for February 25th, 2021.
16 16  Any discussion?
17 17  (Noresponse.)
18 18 CHAIRWOMAN CHAN: | don't see any
19 19 discussion. And, if not, do | have a motion to approve
20 20 the minutes?
21 21  COMMISSIONER KIMBLE: Thisis Commissioner
22 22 Kimble.
23 23 COMMISSIONER TITLA: Move --
24 24 COMMISSIONER KIMBLE: | move that we
25 25 approve the minutes.
Page 3 Page 5
1 PROCEEDING 1 CHAIRWOMAN CHAN: Thank you.
2 2 COMMISSIONER MEYER: Commissioner Meyer,
3 CHAIRWOMAN CHAN: All right. 1tis9:30 3 second.
4 am., sowe areready to call the meeting to order. So 4  CHAIRWOMAN CHAN: Okay. We have amotion
5 | will go ahead and do that. 5 to approve and a motion to second -- seconding. I'll
6  Thisisthe open meeting of the Citizens 6 go ahead and call theroll.
7 Clean Elections Commission for Thursday, March 25th, 7  Commissioner Titla, how do you vote?
8 2021, anditis9:30 am. I'll go ahead and for, 8 COMMISSIONER TITLA: Aye. Aye.
9 Item | onthe agenda, call the meeting to order. 9 CHAIRWOMAN CHAN: Thank you.
10  If I could ask any audience members -- oh, 10 Commissioner Meyer, how do you vote?
11 and | see Commissioner Titla hasjoined us. 11 COMMISSIONER MEYER: Aye.
12 Excellent -- ask any audience members to please keep 12 CHAIRWOMAN CHAN: Commissioner Kimble, how
13 their microphones on mute. 13 do you vote?
14  Andwiththat, I'll go ahead and take 14 COMMISSIONER KIMBLE: Aye.
15 attendance. 15 CHAIRWOMAN CHAN: Commissioner Paton?
16  Commissioners, please identify yourselves 16 COMMISSIONER PATON: Aye.
17 for therecord. And, perhaps, we could start with 17 CHAIRWOMAN CHAN: And | vote aye, aswell.
18 Commissioner Titla. 18  All right. We have approved the minutes
19 COMMISSIONER MEY ER: He's muted. 19 for the February meeting by avote of five ayes and
20 CHAIRWOMAN CHAN: Yes. Commissioner Titla, 20 zero nays.
21 you are muted. Thereyou go. 21 Andwith that, we can quickly move on to
22 COMMISSIONER TITLA: Oh, yes. Yeah. | 22 Item Number I11: Discussion and possible action on
23 here. 23 Executive Director's report, enforcement and regulatory
24  CHAIRWOMAN CHAN: Thank you. 24 updates and legidative update, including election and
25  Commissioner Meyer, do you want to identify 25 administrative bills such as House Bill 2014 and House
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1 Bill 2110. 1 Governor's Regulatory Review Council in how to go
2 Tom? 2 forward with this and make sure we're adhering to the
3 MR.COLLINS: Yes. Madam Chair, 3 Governor'srule guidance. So | specifically wanted to
4 Commissioners, thank you very much. | will try to -- | 4 thank Nicole Colyer, who is the Governor general --
5 will try to hit the high points here just as quickly as 5 assistant general counsel or deputy general counsel.
6 | can. 6 I'mnot sureif | have thetitle right -- for helping
7  The--1think thebig -- hang on. I'm 7 me get through -- go through those issues.
8 having a-- | myself am having atechnical difficulty 8  We had noted, on a prior regulatory
9 here. | apologize. Let mefind my way here. 9 framework, aregulatory issue that we weren't clear
10  Wadll, I'll start by saying, obvioudly, you 10 where we were with respect to how our rules and the
11 can seethere'safull calendar of -- of voter 11 statutory formulafor reducing State and legislative
12 education activities. In fact, today Gina, Alec and 12 contribution limits worked. We have had a good
13 Avery are at a-- are at aconference -- online 13 conversation with the Secretary of State's Office, and
14 conference on social media effectiveness, which they've 14 weare -- we actually -- we actually are on the same
15 done -- thisisthe second time, | believe, they've 15 page about that. And I, also, want to thank Kori
16 attended that conference. And we've found it pretty -- 16 Lorick, who isthe Election Services and Compliant
17 pretty helpful in keeping us -- keeping the 17 Manager at the Secretary of State for her help with
18 Commission's voter education stuff in line with 18 that.
19 industry -- with the developing -- till developing 19  Findly, | wanted to make this -- | wanted
20 industry. 20 to mention to you all we've been approached by a
21 Youknow, we are excited Ginaand Avery 21 staffer for Corporation Commissioner Justin Olson about
22 will be -- have been invited to participate in the 22 the Corporation Commission's forthcoming, | gather,
23 CE -- CE2 educator conference, which is an opportunity 23 ethicsrules. One of their ethicsrules, as|
24 to -- which will invite them -- which involves an 24 understand it, has to do with whether or not folks who
25 opportunity for them to meet with civics educators 25 have businessin front of the Corporation Commission --
Page 7 Page 9
1 around the state. 1 you know, what that would mean in terms of recusal and
2 And-- and -- you know, and Avery has, 2 those kinds of things.
3 also, met, which | think is very -- with both the 3  Sowegot -- the question wasiif a
4 Arizona State College Republicans and the Arizona State 4 Corporation Commission candidate wanted to add language
5 College Democrats leadership. And Ginais 5 to their $5 form, which you can individualize under our
6 participating -- continuing to participate in the 6 rules, you know, would that be an issue, and we've
7 Secretary of State's election security meetings. 7 concluded that would not be. It would be simply -- as
8 A couple of thingsto check out on the 8 amatter of course, if someone adds information that's
9 website, if you're interested, we have launched a 9 not needed but is not wrong or misleading, our policy
10 webpage with information on redistricting, specifically 10 would beto approve it, generaly.
11 totry to make sure that folks, if they're inclined to 11 Andif you have supplemental question, Mike
12 follow the redistricting process, have an understanding 12 can speak to them, but as a general proposition, under
13 of what it meansto voters, specifically, because, you 13 our rule, we're looking for making sure that the
14 know, obvioudly, alot of redistricting stuff can get 14 materia that has to be on the form is on the form, you
15 into the weeds. 15 know, so that theformisvalid. You know, we,
16 A couple of quick highlights and then | 16 obvioudly, offer copies of the form. Y ou can print out
17 just -- | don't want to delay -- delay this-- or | 17 theform, you know, the stock form for the $5
18 don't want to, you know, have this go too long. We're 18 qualifying contributions, but you know, candidates are
19 dtill waiting for adecision in the Legacy -- Legacy 19 alowed to make their own. So that's -- that's where
20 Foundation Action Fund case, which has been pendingat |20 that is.
21 the Court of Appeals, we think, since December. 21 And, then, lastly, | know we have -- or |
22 A couple of other things, we have two rule 22 anticipate we have one -- you should have received
23 amendments on the agenda. We've had the opportunity to |23 today a complaint that | -- you may not have received
24 work with the Governor's office and with some of the 24 previously from Heather -- and I'm going to butcher her
25 members -- or at least one of the members of the 25 name -- Mrowiec, | believe, who is a complainant
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1 against a participating candidate, Ryan Starzyk. We 1 withusbefore. | just -- after reading the closure
2 dida-- | did a-- what we, under our rules, isan 2 letter, | just wanted to have it available. And
3 administrative decline on that complaint. 3 because we can't go too into the details, | -- but |
4 Our rulesdo say that | haveto -- | amto 4 wondered, did you want to speak to the Commission today
5 provide you al notice, which I do, as you know, and 5 about the closure letter?
6 you know some -- many of you know the past that'sin 6 MS. MROWIEC: | would loveto. |
7 the enforcement section, but the reason for giving you 7 appreciate that. And | understand we can't go too into
8 all the noticeisto provide you an opportunity to, you 8 depth, but the essence of the complaint is that
9 know, ask about that. Also, it givesan opportunity to 9 Facebook, in 2019, decided upon some political
10 aperson, who doesn't think that the conclusion that 10 transparency rules. And so they started reporting
11 the Staff reached was correct, to speak on that. 11 exactly how much money they received from any political
12 And, then, thelast thing | want to add on 12 campaign in exchange for advertising.
13 thisbefore we get into that, assuming she's here, is, 13  So, inthis case, the campaign of Dr. Ryan
14 you know, the way this rule isintended to work is not 14 Starzyk spent, according to Facebook, $2,500 on
15 supposed to develop a hearing because the respondent 15 advertising on Facebook. That was 50 ads over about an
16 may or may not be here and may or may not -- although 16 18-month time period, includes before and after
17 they're aware of the circumstances, the goal hereis, 17 funding, and none of that expense appears on
18 if you all desireto, to simply direct Staff to 18 Dr. Starzyk's campaign finance reports. There's no
19 reevaluate the closure. | think that's stating that 19 payments, apparently, to Facebook.
20 correctly, and | will leaveit to -- | think I've said 20  Sothat discrepancy, either it's somewhere
21 it correctly, but I'll leaveit to Kara. I'll put her 21 inthereport and not readily available, in which it
22 on the spot to correct meif 1've said anything wrong. 22 can be cleared up by him providing -- he can easily
23 Sowith that, that completes my report. It 23 download areport that shows where all the payments
24 looks like Heather ison theline. So however -- 24 came from. And that would be great, but if he missed
25 Commissioner Chan, however you want to recognize her, | |25 logging those expenditures, because his reports balance
Page 11 Page 13
1 think -- 1 hetook in contributions and he had expenditures that
2 CHAIRWOMAN CHAN: Sure. 2 arethe same, if you add $2,500 of expenditures, you
3  MR.COLLINS: -- I think that's -- | think 3 haveto, also, add contributions.
4 that'sall we need. | think that's what we need to do. 4 If they were paid for out of his
5 And, Kara, obviously, if you want to jump 5 non-campaign account, they would be considered in-kind
6 inat any timeif I've done anything -- said anything 6 contributions. These are ads that say paid for by the
7 incorrectly, please do. 7 Ryan for Arizona campaign, and | have provided all
8 CHAIRWOMAN CHAN: Thank you, Tom. 8 thosein the complaint in abig stack printed out.
9 Kara, did you need to add anything to what 9  Sol would appreciate, if we did have an
10 Tom said? 10 investigation, to show who paid for those ads, were
11 MS. KARLSON: No. | wasjust going to say 11 they accounted for; and, if they weren't accounted for,
12 that that is correct, and | appreciate him for raising 12 how much of it came from his personal account or from
13 the hearing part, you know, the fact that this can't go 13 others. Did he have -- did he exceed contribution
14 too far into the merits of the complaint for those 14 limits? And, if so, did that happen before he applied
15 reasons. 15 for Clean Elections funding, which would mean he had --
16 CHAIRWOMAN CHAN: Okay. Thank you. 16 and |, asatreasurer, know how seriousfiling reports
17  Okay. Now, Ms. -- and | don't want to -- 17 are. Youknow, you're -- it'saperjury to file an
18 maybe you can tell me how to pronounce your name. 18 incomplete report.
19 MS. MROWIEC: Actualy, Director Collins 19  Sol just think an investigation, him
20 was pretty close. We say Mrowiec. 20 downloading the reports, seeing if it's accounted for
21  CHAIRWOMAN CHAN: Mrowiec. Thank you, 21 somewherein hisreport and, if not, what the
22 Ms. Mrowiec. 22 consequences are. There's -- depending on how those
23 And Tom had sent us your -- the closure 23 adswere paid for, there's awhole series of different
24 email that he had sent you, and | did ask him to send 24 lawsthat can be broken, like alittle chain. Sol
25 usyour complaint because -- and he may have shared it 25 would appreciate it if the Clean Elections Committee
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1 did do an investigation and we can resolve the issue. 1 just how it was put together. | -- you know, | don't
2  CHAIRWOMAN CHAN: Thank you. 2 haveany -- | don't have a position personally on
3 Commissioner Kimble, do you have a 3 sending this back to meto review -- or not review. |
4 question? 4 feel -- 1 mean, | don't know if I'm -- | guess|
5 COMMISSIONER KIMBLE: Wdll, | guess, | do 5 should -- assuming | can say that. | mean, | don't --
6 to Kara. Sol don't understand what our limitations 6 just don't.
7 are here and what we should do about that. So if | ask 7 I mean, | think that if that's the
8 Tom to respond to that, isthat going to be a problem? 8 Commission'sinclination, that's the Commission's
9 And since we don't have the other party here, | mean, 9 inclination, and that's -- the rule is supposed to be
10 how would you recommend we proceed on this? 10 set upinorder to facilitate this. This happensto be
11 MS. KARLSON: You can't take action in 11 thefirst time we've had someone actually take
12 termsof -- in terms of, you know, finding a reason to 12 advantage of thisrule and the way it's supposed to
13 believe, or something. You can ask Tom questions. He 13 work. So, you know, | -- you know, our explanation
14 can respond to you. Ultimately, the decision isreally 14 was, basically, based on focusing on those limits and
15 do you direct Tom to go back and continue investigating 15 how we thought that those limits worked in conjunction
16 or are you fine with Tom's conclusion and rationale as 16 with some assumptions based on the facts presented by
17 has been explained in the email for administratively 17 the complaint, but to the extent that -- you know, but
18 closing the complaint. So you can ask questions, and 18 likel say, | don't -- | recognize -- | mean, I'm
19 it would befair for Tom to respond to provide his, you 19 not -- I'm not -- but we don't -- | don't know how to
20 know, explanation in hisrationale. 20 put this other than we don't have any private
21 COMMISSIONER KIMBLE: Okay. WEell, given 21 officeship associated withit. The goal hereisto
22 that, Tom, I'veread the original complaint, which | 22 make sure we get the process right, and so | don't have
23 think I'veread before, and | read your responseto it. 23 any position on -- beyond that.
24 And I've heard Heather's -- and | apologize for using 24  COMMISSIONER KIMBLE: Madam Chair, Tom, |
25 your first name, but it's safer, | think -- and | 25 just want to make sure | understand this. So do you
Page 15 Page 17
1 understand Heather's point, which she made, also, in 1 and Heather have a difference of opinion on the facts
2 thiscomplaint. 2 or on the consequences? Because, in your response, a
3 Socould you address some of what she said 3 number of times you said if this had been brought to
4 thismorning? 4 the attention of the Commission earlier, it probably
5 MR. COLLINS: Madam Chair, Commissioner 5 would have been awarning or arequest to fix records
6 Kimble, | certainly cantry. | would say this. | 6 or other things.
7 mean -- and | think that | -- just to -- you know, 7  Soisthereafactua disagreement with you
8 we -- when we looked at the complaint or as | evaluated 8 or just what should be done about that?
9 the complaint, | focused -- and | think -- and | think 9 MS. KARLSON: I think -- excuse me.
10 I've expressed thisto Heather, as well, but you know, 10 MR.COLLINS: Yes.
11 | focused on the -- on the bottom line of the knowing 11  CHAIRWOMAN CHAN: Go ahead, Kara, if you
12 violation of the limits. 12 need -- isit to that point or about the way we're
13 That having been said -- and in the limits 13 going?
14 that sort of -- if you look at the way the complaint is 14 MS. KARLSON: | think that, you know,
15 structured, it's -- you know, thispart is-- | 15 asking -- asking Tom to state his position that's been
16 found -- | mean, | think it is very clear the 16 on therecord is one thing and then trying to kind of
17 alegations say, you know, this person may have 17 suss out the distinctions between the Complainant's
18 violated the personal contribution limit. They may 18 perspective and the Staff's perspective is -- we're
19 have violated the primary spending limit and, then, 19 getting to that line.
20 there's, obviously, aknowing violation of those as 20  And, you know, all due respect,
21 some of the consequences that -- that Heather 21 Commissioner Kimble, you know, I'm sorry for cutting
22 mentioned. 22 you off, but like Tom said, we are trying to get the
23  That said, that -- that was the targeting 23 process correct. So -- so that'sreally what we're
24 or the way that the -- the way that it was put 24 trying to do here. So let'stry to avoid that kind of
25 together. You know, | don't -- but asfar as -- that's 25 questioning, and you know, to the extent you want that
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1 explanation, we can try -- Staff can try to provide 1 think about it and do we need to vote on that or just
2 some of that information if the Commission decides to 2 tell you or not if that's what we want?
3 send it back. 3  MR. COLLINS: My understanding -- or when
4 COMMISSIONER KIMBLE: Okay. That -- 4 we put together this particular rule to allow thiskind
5 MS. KARLSON: Does that makes sense? 5 of closure with a-- with a postdoc -- or not a
6 COMMISSIONER KIMBLE: Yes, it does. Thank 6 postdoc -- with a -- you know, with the ability to
7 you, Kara. 7 not -- you know, with this process, the goal was to get
8 MR.COLLINS: And just to amplify that, | 8 direction. | have-- | think | have a pretty clear
9 mean, my view as a Staff member is, yeah, we're -- we 9 consensus from those commissioners, and so | have -- |
10 areinaposition where we are hereto -- if there'san 10 don't believe there'savoteto be had. | think it's
11 issue, the Commission has questions, absolutely, we 11 simply awewill do that.
12 want to get those answers. So taking -- having it sent 12 CHAIRWOMAN CHAN: Thank you, and thank you
13 back is-- like | said, we have no objection to that. 13 for your work.
14 COMMISSIONER PATON: Thisis Commissioner 14  And thank you, Ms. Mrowiec, for filing --
15 Paton. 15 you know, for coming to the Commission with this. And,
16 CHAIRWOMAN CHAN: Commissioner Paton, go 16 you know, | think campaign finance is always fraught
17 ahead, please. 17 with, you know, lots of facts and details and, frankly,
18 COMMISSIONER PATON: I'm troubled by the 18 you know, it makes my eyes go across when | try to
19 fact that the person that the complaint goes against 19 think about all the numbers and, you know, the details
20 had -- isn't showing how those were paid for, those 20 andthingslikethat. So having it simplified by
21 ads, and some of thisis-- it's hard to understand why 21 people who file the complaints and Tom looking at it,
22 the complaint wasn't -- why it was closed to me. And 22 andthingslikethat, is aways very helpful. Even
23 sofor my -- for my reasoning, | think that | don't 23 when he's, you know, making adecision to close it,
24 really understand why it was closed in that respect. 24 presenting it to us helps bail it down.
25 |If $2,500 were paid for by these -- for Facebook ads 25  Sothank you to both of you for presenting
Page 19 Page 21
1 and it's not shown in his report how it was paid for, 1 thistous.
2 that troubles me. 2 MS MROWIEC: And | appreciate the
3 CHAIRWOMAN CHAN: Thank you, Commissioner 3 Commission taking the timeto listen. Thank you.
4 Paton. 4  CHAIRWOMAN CHAN: Of course.
5 | think what I'm hearing -- and I'm sorry, 5  Anything else on that?
6 Tom, if you would liketo respond. | just -- 6  (Noresponse)
7 MR. COLLINS: No. No, | have no interest 7 CHAIRWOMAN CHAN: Okay. All right -- oh.
8 in responding. 8 MR.COLLINS: Okay. Soif we're good with
9 CHAIRWOMAN CHAN: Okay. | just would like 9 that, | just wanted to really quickly hit a couple of
10 to say that | think that's exactly, Commissioner Paton, 10 legidativethings, but | don't --
11 why Tom wrote us the email and wroteto Ms. Mrowiec, if {11  CHAIRWOMAN CHAN: Oh, please.
12 1 -- 1 hope | am pronouncing that correctly, and please 12 MR.COLLINS: But I --
13 forgive meif | didn't after you told me how to 13 CHAIRWOMAN CHAN: Yes.
14 pronounce it -- and that is precisely why he wrote the 14 MR.COLLINS: But I don't know if that's
15 email hedid to explain why he was closing it and gave 15 good with everybody.
16 usthe opportunity to say to him whether we agree with 16 CHAIRWOMAN CHAN: I'mfinewith it. |
17 hisdecision or not. 17 think we're moving on from that and, yes, please, go
18 Andl -- and | think what I'm hearing -- 18 ahead, Tom.
19 and | know for myself -- | think what I'm hearing from 19 MR. COLLINS: Okay. So onthelegislative
20 you and Commissioner Kimble may be what I'm feeling, |20 front, | just want a couple of quick updates.
21 whichisl think I would like him to -- I'd probably 21  Asyou did, even through yesterday, the
22 liketo send it back to him to reopen it and give it 22 bill from -- the bill that would add additional
23 back to usto consider, if that's the right way to 23 paperwork to the process of getting amail ballot, that
24 think about it. 24 came out of committee yesterday out of the House
25  And, Tom, would that be the right way to 25 Government and -- Committee -- Government and Elections
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1 Committee. We -- our own -- the two billswe've 1 fund isset up and the fact that this actualy isan

2 highlighted for Clean Elections purposes, 2014 and 2 ineffective -- an ineffective justice reform are -- you

3 2110, are out of committee. 2014 is sort of 3 know, arejust -- you're letting the -- and we're

4 self-explanatory. 2110 isinteresting, a couple of 4 letting the perfect get in the way of the good kind of

5 developments there that are worth noting. 5 an argument.

6  One, the legidature, in an attempt to 6  Sothat'swherethingsare. You know,

7 somehow make thisamore -- | don't know -- palatable 7 we're hopeful to continue to try to make those

8 hill to someone, changed the work requirement sentence 8 arguments. We've made them, you know, in writing,

9 to asentence of choice. I'm not sure that deals with 9 typicaly. We haven't -- we haven't had to appear at
10 thelegal problem there in terms of when you're 10 the Senate. And so that's where we are.
11 substituting work for the surcharge. Y ou know, our big 11 Soanumber of bills-- you know, 1485 is
12 focusin this has been the fact that they're 12 another bill that we've been -- had an eyeon. That
13 notwithstanding the surcharge here, which isthe 13 hill, also, ismoving. That bill isthe onethat -- it
14 functional equivalent of the same thing they're doing 14 seemsto have some ambiguity in it with respect to how
15 with respect to suspect, for example, the Prop 208 in 15 many elections one would have to not participate in
16 terms of just saying, well, thiswas -- thiswas this, 16 before one would be a -- haveto re-sign up for the
17 but we found away to rewrite the law around this 17 PEVL. You know, those bills are all moving at a pace,
18 issue. We till think that's wrong. 18 and so welll see where -- where we get. | don't mean
19  The other thing the legislature has done, 19 tocircle back to that, you know, sort of awkwardly,
20 which I think will be a significant problem, is that 20 but | just wanted to make sure that -- if you had any
21 therewasabill in the -- in the House to eliminate 21 questions or thoughts on that, that you're aware of
22 juvenile financial sanctions. Now, | don't pretend to 22 where we are on that process.
23 havea-- I've never been a-- I've been apublic 23 Sothat'sdl | had on that, Madam Chair.
24 defender. I've never been ajuvenile public defender. 24  CHAIRWOMAN CHAN: Okay. Thank you so much,
25 My -- the problem with -- so this edition sort of is 25 Tom.

Page 23 Page 25

1 designed to do two things. One, obviously, | assume it 1 Any comments? Commissioner Kimble?

2 isto eliminate financial penalties for juveniles, 2 COMMISSIONER KIMBLE: Yes. Tom, in

3 which whether or not that's the -- how that's written 3 relation to 2110, so does it look likeit's going to

4 and how that works under the Clean Elections Act and 4 pass?

5 the VPA isonething. 5 MR. COLLINS: Wdll, it looks likeit's

6 Theessentia effectsof it, however, is 6 going to passto the extent -- because there's 16

7 that it makesit -- it makes our legal position look 7 Republicans and 14 Democrats.

8 likeit's harsh, right? Sowewill be in front of the 8 COMMISSIONER KIMBLE: Yeah.

9 Senate saying you're doing thisillegally and, yes, 9 MR. COLLINS: And the vast mgjority of
10 that may include juveniles, also. When you're making a 10 these election bills have passed on a16/14. The hard
11 lega argument, the best political responseisto 11 part about Clean Electionsis that there's a committed
12 take-- istotry to extend the legal argument to some 12 group of Democrats who don't likeit. That groupis
13 place where everybody would say you're incorrect or you |13 much larger in the House than it isin the Senate, you
14 must be crazy or why are you letting the law get in the 14 know. So our -- you know, our main goal, frankly, is
15 way of agood thing. 15 to hope and to work to have this not get a
16  Andsol think by larding thisup like a 16 three-quarter vote.
17 spitball, the -- the folks who -- the powerful folks 17  TheHouse Rules attorney has provided the
18 who want this bill to passreally want it to pass, and 18 argument to the legislature as to why this does not
19 the statistics we've been able to gather from JLBC say 19 violate the Voter Protection Act and does not yield an
20 that thisisacompletely ineffective criminal or civil 20 amendment that requires a three-quarter vote. We spent
21 justice reform measure. So the goal will be to say -- 21 timewith that analysis. Wethink the analysisis
22 | mean, essentially, what they've set up isa, you 22 incorrect, and so we do think that keeping the vote
23 know, kids who are guilty or adjudicated responsible 23 under three-quartersiskey.
24 for certain financial issues should be -- you know, 24 Youknow, | think that, you know -- so
25 should be let go and your concerns about the way the 25 whereas some election hills that are clearly sort of
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1 red/blue election bills, those are easy. Those are all 1 COMMISSIONER KIMBLE: Okay. Thank you.
2 going to go -- you know, there's been a -- and there 2  CHAIRWOMAN CHAN: Thank you, Tom.
3 may be amarginal Republican who cantilt thoseoneway | 3  Anyone else have any comments, questions
4 or the other in the Senate or House based on the 4 for Tom?
5 margins, but on a program such as ours where, you know, 5 (Noresponse)
6 there are -- there's a particular faction of the 6 CHAIRWOMAN CHAN: Okay. All right. 1
7 Democratic caucus that's deeply committed to 7 adwaysfeel so defeated after we talk about
8 undermining Clean Elections, you know, makes this a 8 legidation.
9 higger challenge. They don't -- it's not ared/blue 9  Okay. Thank you, though, very much, Tom,
10 thing. It'san ingtitutional power versus -- versus, 10 for the work you guys are doing for us over there --
11 you know, the sort of public-minded notions behind the 11 Mikeand Julian, too.
12 Clean Elections Act. 12 So, | think we can moveon to Item 1V,
13 COMMISSIONER KIMBLE: Okay. 13 which isdiscussion and possible action on the
14  MR. COLLINS: Sowe're doing the best we 14 following 2020 General Election candidate audits.
15 can. 15  And we're going to have Mike make some
16 COMMISSIONER KIMBLE: Okay. 16 general comments on thisitem, right?
17  MR.COLLINS: And -- and trying to make it 17 MR.BECKER: That's correct. Thank you,
18 clear what the legal issues are. We have -- I'll say 18 Madam Chair, and Commissioners.
19 the one difference we have made in this, one different 19  Good morning. Beforeyou are General
20 tactic we've taken on thisis based on what -- so LBC 20 Election audits. Asyou're aware, the Commission
21 received numbers from the courts about what percentage |21 auditsall Clean Elections candidates, either in the
22 of defendants have been able to take advantage of a 22 Primary or the General. These audits, just as they
23 similar work diversion program that exists, and their 23 werein the Primary, are very good audits. Our
24 number was 1 to 2 percent of defendants. 24 auditing firm that we work with, Fester & Chapman, and
25  Soif you're going to notwithstand the 25 the candidates and their campaigns worked well
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1 Clean Elections Act atogether, including its funding, 1 together. We are very happy with the results.
2 inorder to assist, at most, 1 to 2 percent of 2 Asyou-- asyou've looked through them,
3 defendants because -- and | can say this as aformer 3 there are some minor issues here and there, but they
4 public defender and among my former colleagues and 4 have been resolved or are getting resolved. Nothing
5 current peers, those kinds of work requirements are, 5 has-- risesto any major -- major complaint or any
6 essentially, too expensive in terms of time to make up 6 major issue. Sowe're very happy with all of these
7 thedifference for the fines and fees that we have in 7 audits. Thisisjust the beginning. There will be
8 Arizona 8 more on the -- on the Commission meeting for April, and
9  TheClean Elections Act surcharge is 9 that should wrap it up.
10 something like 12.5 percent of the total fees, whichis 10  And so, with that, like | said, they are
11 something like 6 percent of the total civil fines, but 11 very good audits. And I'm happy to answer any
12 if no one can use it, your -- notwithstanding the Clean 12 questions, and | ask that you to approve those audits.
13 Elections Act for no -- for nothing, essentially, for a 13 CHAIRWOMAN CHAN: Comments or questions for
14 percentage of people, what would need to happen and 14 Mike?
15 what we're not opposed to isareal civil and criminal 15  (Noresponse.)
16 justice reform measure that did not damage the Clean 16 CHAIRWOMAN CHAN: Okay. Hearing none, is
17 Elections Commission's funding source or obliterated it 17 there any comments from the audience on this item?
18 asthe notwithstanding clause. 18 And, if so, you can signal the moderator.
19  Sol don't meant to get it too far in the 19  (Noresponse)
20 weeds, but we have been alittle more aggressive than 20 CHAIRWOMAN CHAN: All right.
21 we would otherwise be about the -- about the 21  COMMISSIONER PATON: Let mejust say --
22 ineffectiveness of thisasa-- asacivil or crimina 22 thisis Commissioner Paton.
23 justice reform measure. 23 CHAIRWOMAN CHAN: Oh, I'm sorry. Go ahead.
24  COMMISSIONER KIMBLE: Okay. 24 COMMISSIONER PATON: Let mejust say that
25 MR. COLLINS: Thisisn't thereal deal. 25 I'mjust glad that we're doing all these audits and
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1 it's because of what has happened in the past. And 1 MR.COLLINS: Okay. Yes. Thank you, Madam
2 having very small things, whatever, that makes me feel 2 Chair, Commissioners.
3 good that we're trying to keep everybody on the 3 S0, yeah, we have two rules, Item V and
4 straight and narrow. 4 ItemVI. Item VI is-- so in Senate Bill 1516, the
5 CHAIRWOMAN CHAN: Thank you, Commissioner 5 legidlature expanded the definition of "family members"
6 Paton. 6 toinclude aunts and uncles and a couple other things.
7 It doesfed good to have this done and, 7 We have had arulein our books that has a narrower
8 you know, have good results, truly. So thank you, Mike 8 definition. This has caused some confusion over the
9 and the Staff. I'm glad we decided to do that. | 9 last couple of years because of 1516 and the
10 think it was a good decision. 10 outstanding litigation.
11 Soif there's no further discussion, | will 11  Theeffect of the two -- because of the
12 entertain amotion to approve the audits that are 12 cross-reference, the way the cross-referenceis used in
13 identified on the agenda. 13 the Clean Elections Act, the effect of expanding the
14 COMMISSIONER MEYER: Thisis Commissioner 14 definition of "family members' for non-participating
15 Meyer. | move that we approve the audits identified on 15 candidates has the reverse effect on participating
16 the agendafor today's meeting. 16 candidates. In other words, whereas that definition
17 CHAIRWOMAN CHAN: Thank you. 17 now expands people who are not covered by the
18 Isthereasecond? 18 contribution limits subject to that traditional
19 COMMISSIONER KIMBLE: Commissioner Kimble, 19 candidates are subject to, it actually expands the
20 second. 20 world of who is considered a personal or family
21 CHAIRWOMAN CHAN: All right. We havea 21 contribution under the Clean Elections Act.
22 motion and a second. 22 Asaresult, acandidate who is clean who
23 Commissioner Titla, how do you vote? 23 getsacontribution from their uncle has to count that
24 (Noresponse.) 24 towards the limit on personal family contributions
25 CHAIRWOMAN CHAN: Commissioner Titla? 25 where they would not have had to do that previously.
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1 COMMISSIONER TITLA: Aye. 1 Nevertheless, AZAN v. State, more or less, stands for
2 CHAIRWOMAN CHAN: Thank you. 2 the proposition that the legislature can do alot with
3 COMMISSIONER TITLA: Aye. 3 these footnotes before they crosstheline.
4 CHAIRWOMAN CHAN: Thank you. 4  Wefed like after afew years of thisand
5 Commissioner Meyer? 5 having gone through the litigation -- or | feel that we
6 COMMISSIONER MEYER: Aye. 6 just need -- we need to have arule. | mean, this
7  CHAIRWOMAN CHAN: Commissioner Kimble? 7 is-- we've had the sort of tension between our rules
8 COMMISSIONER KIMBLE: Aye. 8 and the -- and the statute and, you know, it's
9 CHAIRWOMAN CHAN: Commissioner Paton? 9 something we can take public comment on. Obviously,
10 COMMISSIONER PATON: Aye. 10 that's the whole purpose of this enterpriseisto open
11 CHAIRWOMAN CHAN: And | vote aye, aswell. 11 public comment.
12 And by avote of five ayes and zero nays, we have 12 Weprobably will get some public comment on
13 approved the audits identified on the agenda. 13 whether or not that's consistent, in some people's
14 MR.BECKER: Thank you. 14 views, with AZAN and the outcome. Other people will
15 CHAIRWOMAN CHAN: Thank you all. 15 take different views, but that's -- but our starting
16 ItemV: Discussion and possible action on 16 point iswhat's the cleanest way to make sure that the
17 amendment to R20 -- R2-20-101, definitions. The 17 Clean Elections Commission's rules line up with the
18 Commission may vote to begin the public comment period |18 statutory definitions. And, in this case, we recommend
19 for arulemaking related to thisitem. So we're going 19 taking public comment on deleting the -- the more
20 totry to bring out definitions and rulesin line with 20 narrow definition of "family members' that isincluded
21 the outcome of AZAN versus State, which was dealing 21 in R2-20-101-113.
22 with certain cross-referenced definitionsin the Clean 22  Sothat's-- if you have any questions for
23 Elections Act. So we're amending the definitions of 23 me, Madam Chair, Commissioners, that's what we're
24 therules, and Tom is going to give us details. 24 trying to do there.
25  So, please, Tom. 25  Obvioudly, Mike, if there's anything I've
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1 missed there, let me know, but that's -- so we're 1 CHAIRWOMAN CHAN: Wedidn't roll thisupin
2 recommending we open this up for public comment. We 2 thelast one, did we?
3 may get some, but ultimately, we wanted to start with 3 MR. COLLINS: This has been -- R2-20-109
4 the cleanest amendment and see where we go from there. 4 has been -- there's been -- it's been alot of things.
5 CHAIRWOMAN CHAN: Okay. And Mike didn't 5 It has been atopic of discussion for many years. So,
6 have anything to add? 6 basically, the upshot of the AZAN case -- so when the
7  Okay. Thank you, Tom. 7 legidlature passed Senate Bill 1516 and 2016, they drew
8  Any questions or comments from 8 acircle around IRS-recognized organizations,
9 Commissioners? 9 regardless of their nature, and said that they shall be
10  (Noresponse.) 10 treated unlike any other political spendersin state
11 CHAIRWOMAN CHAN: Okay. If there'sno 11 law and shall not ever be able to be a palitical
12 further discussion, | will entertain amotion to 12 committee.
13 propose the amendment to R2-20-101 to be published for |13~ Weand AZAN and the Democratic minority and
14 public comment. 14 some unions all were involved in litigation brought by
15 COMMISSIONER KIMBLE: Madam Chair -- 15 AZAN onthisissue. On the cross-reference, we were
16 COMMISSIONER TITLA: | make that motion, 16 not successful. So what thisrule doesis -- and what
17 Madam Chair. 17 thisamendment doesisto say, look, we have aformula
18 CHAIRWOMAN CHAN: All right. Commissioner 18 that we've developed with the Center For Competitive
19 Titlahas made the motion. Thank you. 19 Poalitics and lawyers associated with them. Soit's
20 Dol have asecond? 20 a--whichisto say it'sa-- it'saformula devel oped
21 COMMISSIONER KIMBLE: Commissioner Kimble, 21 with agroup that is seen as a pro-free speech, amore
22 second. 22 of a-- you know, not a group.
23 CHAIRWOMAN CHAN: Thank you. 23 Sowethink with aformula, it has some
24 Wehave amotion and asecond. | will call 24 bipartisan cross-ideological content, but we want to
25 theroll. 25 make -- and we think that's important because
Page 35 Page 37
1 Commissioner Titla, how do you vote? 1 determining the primary purpose of any organization,
2 COMMISSIONER TITLA: Aye. 2 evenif it'saccepted by the legidlature, till, in
3 CHAIRWOMAN CHAN: Thank you. 3 Staff's view, requires something other than primary
4 COMMISSIONER TITLA: Aye. 4 purpose means primary purpose because the primary
5 CHAIRWOMAN CHAN: Thank you. 5 purpose doesn't tell you when, doesn't tell you what,
6 Commissioner Meyer? | think | saw you 6 doesn't tell you time frame, any of those things. We
7 speak, but didn't hear you. 7 haveaformulafor that.
8 COMMISSIONER MEYER: Aye. 8  Sowe believe and we've started the process
9 CHAIRWOMAN CHAN: Thank you. 9 of working with some of the GRRC counselors,
10 Commissioner Kimble, how do you vote? 10 including -- including -- | had a very wonderful email
11 COMMISSIONER KIMBLE: Aye. 11 exchange with Council Member Sundt about making clear
12 CHAIRWOMAN CHAN: Okay. Commissioner 12 that putting aside what anybody thinks about political
13 Paton? 13 committees, thiswill not apply to those groups that
14 COMMISSIONER PATON: Aye. 14 are set aside by the legidature for different
15 CHAIRWOMAN CHAN: Thank you. 15 treatment.
16  Andl vote aye, aswell. And we have voted 16  Sothat'swhy the language of the amendment
17 five ayes and zero nays and approved that for 17 says-- where you get into the formula, it says, you
18 publication for public comment. 18 know, subject to 16-901.43, which isthe definition
19  And with that, we can move onto Item VI. 19 that says notwithstanding any other rule, there's no
20 One moment while | turn the page. And it'slike the 20 way you can't -- these IRS-enabled organizations are
21 previousitem. Thisamendment isto address AZAN 21 not subject to these parameters, and it, also,
22 versus State, and Tom is, again, going to speak about 22 notwithstands any rule that we have to the contrary.
23 thisproposal. 23 | don't believe there are any other rules
24  MR. COLLINS: Right. Madam Chair, 24 tothe contrary, but nevertheless, as we did with
25 Commissioners, so R2-20-109 is, you know -- 25 Prop 306, | think it'simportant to just say, ook,
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1 it'snot just subject to, but if there's anything 1 CHAIRWOMAN CHAN: Excellent.
2 inconsistent with that where somehow we're going to get 2 COMMISSIONER TITLA: Aye.
3 an IRS-involved person here. 3 CHAIRWOMAN CHAN: Thank you.
4  Okay. Sothat'sit. So, basicaly, the 4 Commissioner Meyer?
5 bottom lineis we would -- under this amendment, we 5 COMMISSIONER MEYER: Aye.
6 would never apply our formulafor political committee 6 CHAIRWOMAN CHAN: Commissioner Kimble?
7 to an IRS-recognized group, which is what the 7 COMMISSIONER KIMBLE: Aye.
8 legislature wanted us to do when they passed 1516, and 8 CHAIRWOMAN CHAN: And Commissioner Paton?
9 that istheresult of the AZAN case. One caveat, this 9 COMMISSIONER PATON: Aye. And I'm equally
10 does not affect the Clean Elections Act so-called 10 befuddied.
11 trigger reports which have nothing to do with political 11  CHAIRWOMAN CHAN: I, aso, vote aye.
12 committee or IRS status. They apply to spending -- qua 12 MR.COLLINS: | -- I mean, asfar as-- I'm
13 spending. 13 happy to take any time -- any time anyone needs to try
14  So-- sothat'sit. Sowe believethat -- 14 to unbefuddle. The bottom lineisthat we didn't make
15 you know, obviously, again, we may get commentstosay |15 the problem. We'retrying to fix the problem. We went
16 go broader that -- you know, we may not, but at the 16 to court -- | mean, other people went to court and we
17 very leadt, this concisely saysif you'rein an IRS 17 went with them on the problem. Itis-- | don't
18 category identified by the legidature, the rules -- 18 know --
19 theformulawill not be applied to you because you are 19 CHAIRWOMAN CHAN: Everybody is befuddled,
20 just not subject to therule. 20 but at least --
21  Sothat'swherethat is. Wethink that 21  MR. COLLINS: | don't know how to makeit
22 that -- again, it's better to -- it's better to simply 22 better.
23 moveon. And the fact that it doesn't touch the 23 CHAIRWOMAN CHAN: At least we are -- we
24 trigger reports which, frankly, when it comes down to 24 have voted to publish our rule for public comment.
25 trying to track real spending inreal time arerealy 25 MR. COLLINS: Right, right.
Page 39 Page 41
1 the only tool left in the State's toolbox for that kind 1 CHAIRWOMAN CHAN: So that's the good news.
2 of disclosure, you know, thisis -- thisjust seems 2  MR. COLLINS: Right, right, right.
3 like, again, the best, cleanest way to proceed to get 3 CHAIRWOMAN CHAN: And everybody will be
4 public comment. 4 befuddled with us and we'll probably get lots -- well,
5 CHAIRWOMAN CHAN: Thank you, Tom. 5 maybe we'll get lots of public comments.
6  Any discussion or questions? 6 MR.COLLINS: Well, | think -- I think this
7  (Noresponse) 7 isagood example of where we will -- where public
8 CHAIRWOMAN CHAN: Okay. 8 comment will help clarify what the issues are going
9 COMMISSIONER KIMBLE: Madam Chair? 9 forward, and | think that's important.
10 CHAIRWOMAN CHAN: Oh, yes, Commissioner 10 CHAIRWOMAN CHAN: Yeah. Thank you.
11 Kimble. 11 Allright. And with that, we can move on
12 COMMISSIONER KIMBLE: Let me just say 12 toltem VII: Public comment.
13 despite reading this probably ten times, | remain 13 Arethere any members of the public here
14 befuddled. Nonetheless, | would like to make a motion 14 who wish to speak to the Commission today?
15 that we open R2-20-109 for public comment. 15  (Noresponse.)
16 CHAIRWOMAN CHAN: Thank you for that 16 CHAIRWOMAN CHAN: | don't see anybody. You
17 motion. Excellent. 17 may, also, send comments to the Commission by mail or
18 Isthere asecond? 18 email at ccec@azcleanelections.gov.
19 COMMISSIONER MEY ER: Commissioner Meyer, 19  Andif there's no public comments, we can
20 I'll second the mation. 20 move to adjournment.
21 CHAIRWOMAN CHAN: Thank you, Commissioner 21  Isthereamotion to adjourn?
22 Meyer. 22 COMMISSIONER KIMBLE: Madam Chair --
23 Allright. | will take aroll cal then. 23  COMMISSIONER TITLA: | motion to adjourn.
24  Commissioner Titla, how do you vote? 24  CHAIRWOMAN CHAN: Oh, al right.
25 COMMISSIONER TITLA: Aye. 25 Commissioner Titla stole your thunder again,
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Commissioner Kimble. Maybe you can give us a second.
COMMISSIONER KIMBLE: Second.
CHAIRWOMAN CHAN: All right. Thank you.
COMMISSIONER KIMBLE: | will second.
CHAIRWOMAN CHAN: All right. Thank you.

I'll call theroll again.

Commissioner Titla?

COMMISSIONER TITLA: Aye.

CHAIRWOMAN CHAN: All right. Commissioner

Meyer?

COMMISSIONER MEYER: Aye.

CHAIRWOMAN CHAN: Commissioner Kimble?
COMMISSIONER KIMBLE: Aye.

CHAIRWOMAN CHAN: And Commissioner Paton?
COMMISSIONER PATON: Aye.

CHAIRWOMAN CHAN: And | vote aye.

And, with that, we are adjourned. Have a

wonderful weekend, everybody. Seeyou next month.
(Whereupon, the proceedings concluded at
10:23am.)

© 00 NO 01T~ WN P

N NNRNNNRRRRRERRERRR B
O R WNREPOOO®NO®U™WRNIEREO

Page 43
STATE OF ARl ZONA )
COUNTY OF MARICOPA )

BE | T KNOM t he foregoi ng proceedi ngs were
taken by me; that | was then and there a Certified
Reporter of the State of Arizona, and by virtue thereof
aut horized to administer an oath; that the proceedings
were taken down by ne in shorthand and thereafter
transcribed into typewiting under ny direction; that
the foregoing pages are a full, true, and accurate
transcript of all proceedings and testinony had and
adduced upon the taking of said proceedings, all done to
the best of ny skill and ability.

| FURTHER CERTIFY that | amin no way
related to nor enployed by any of the parties thereto
nor am ! in any way interested in the outcone hereof.

DATED at Phoeni x, Arizona, this 27th day of
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