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STATE OF ARIZONA 
CITIZENS CLEAN ELECTIONS COMMISSION 

MUR 14-027  
Veterans for a Strong America 

STATEMENT OF REASONS OF THE EXECUTIVE DIRECTOR 
 
On behalf of the Citizens Clean Elections Commission (“Commission”), the Executive 

Director hereby provides the following Statement of Reasons why there is reason to believe that 

a violation of the Citizens Clean Elections Act and Commission rules (collectively, the “Act”) 

may have occurred. 

I. Procedural Background  

On July 8, 2015, the Arizona Secretary of State’s Office made a determination that there 

was reasonable cause to believe Veterans for a Strong America (VSA) violated A.R.S. § 16-

914.02 by failing to file independent expenditure reports for an advertisement. Exhibit 1. On 

July 14, 2015, the Commission’s Executive Director generated an internal “Complaint” against 

VSA (Respondent) alleging that Respondent had violated the independent expenditure reports 

required by the Act.  Exhibit 2. On July 20, 2015, Respondent filed a Response arguing the 

advertisement in question was not subject to independent expenditure reporting requirements 

because the advertisement was not express advocacy.  Exhibit 3.  In November, I recommended 

the Commission find jurisdiction over the Complaint.  Exhibit 4.  VSA asserted the Commission 

lacked jurisdiction.  Exhibit 5.   The Commission moved to allow me to move forward with the 

matter in coordination with the Attorney General’s Office on November 19, 2015.  The parallel 

AGO matter has proceeded sufficiently that the AGO has indicated to VSA that they should seek 

a separate resolution from CCEC. 

II. Factual Background 

On May 28, 2014, Respondent registered with the Secretary of State’s office as a 

corporation that makes independent expenditures.  The same day, Respondent released a 

television advertisement entitled “What Difference?” which discussed the 2012 Benghazi attack 

and was critical of gubernatorial candidate Christine Jones. The script reads as follows: 

[Voice Over]:  Four Americans were killed by terrorists. What happened? 

Requests for more security: denied. Talking points: altered. Our 

nation: lied to. 

[Hillary Clinton]:  What difference, at this point, does it make? 
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[Voice Over]:  It made no difference to Christine Jones. Two months later, she 

said “Hillary Clinton will continue to stand out as a capable, 

respected leader.” Jones praised Clinton: “Americans will realize 

what an effective Secretary of State Clinton was… The incredibly 

high standard she set.” These are Christine Jones’ standards. Are 

they yours? 

See https://www.youtube.com/watch?v=kVcEtVQ7vbI  

On January 30, 2015, David Pearsall filed a complaint with the Secretary of State’s 

Office alleging the Respondent failed to file an independent expenditure report for the “What 

Difference?” advertisement.   

On May 28, 2015, VSA filed a response with the Secretary of State’s Office arguing the 

advertisement is not express advocacy and did not trigger a disclosure requirement. 

On July 8, 2015, the Secretary of State found reasonable cause to believe VSA violated 

A.R.S. § 16-914.02(A) by failing to timely notify the Secretary of State of its independent 

expenditure. The Secretary of State referred the matter to the Arizona Attorney General for 

further proceedings.  

On September 25, 2015, in a letter to the Arizona Attorney General’s Office (AGO), 

Respondent states they paid $225,018 to air the advertisement. Exhibit 6.  Additional documents 

were provided to AGO on March 18. Exhibit 7.  

Subsequent communication to AGO confirmed the following expenditures.  These are set 

forth along with the applicable Clean Elections Reporting dates.  

Vendor Date Amount CE Date 

Smart Media Group 5/27/14 44,570.00 6/1/14 

DC London 5/28/14 & 5/29/14 $7.500.00 & $324.00 6/1/14 

Smart Media Group 6/25/14 $70,000.00 7/1/14 

Smart Media group 7/16/14 $65,045.00 7/22/14 

Exhibit 8.  It is not clear from the records whether these are additional expenditures or a subset 

to the amount identified in Exhibit 6.   VSA is an entity that follows from a previous corporate 

entity that, according to letters provided to AGO, has since ceased operations.  Exhibit 9.  
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III. Legal Analysis  

Jurisdiction 

As the Commission previously considered, the Commission has jurisdiction over any 

person who makes an independent expenditure in a state or legislative race.  A.R.S. §§ 16-

941(D), -942(B), -956, 958; Ariz. Admin. Code § R2-20-109; see also Clean Elections Inst., Inc. 

v. Brewer, 209 Ariz. 241, 245 ¶ 13, 99 P.3d 570, 574 (2004), abrogated on other grounds by 

Save Our Vote Opposing C-03-2012 v. Bennett, 231 Ariz. 145, 291 P.3d 242 (2013) (interpreting 

the Clean Elections Act and concluding that enforcement of provisions related to independent 

expenditures as a “paramount” duty that “do[es] not relate to the public financing of political 

campaigns.”). 

Express Advocacy 

The advertisement unequivocally constitutes express advocacy under Arizona law and is 

an independent expenditures against Christine Jones that is required to be reported under the 

Clean Elections Act.  A.R.S. §§ 16-901(14); -901.01; -941(D); -942(B); -958.   Arizona law 

defines “expressly advocates” as: 

[1.] Making a general public communication, such as in a broadcast medium, 

newspaper, magazine, billboard or direct mailer  

[2.] referring to one or more clearly identified candidates and 

[3.] targeted to the electorate of that candidate(s)  

[4.] that in context can have no reasonable meaning other than to advocate the 

election or defeat of the candidate(s), as evidenced by factors such as the 

presentation of the candidate(s) in a favorable or unfavorable light, the targeting, 

placement or timing of the communication or the inclusion of statements of the 

candidate(s) or opponents. 

A.R.S. § 16-901.01(A)(2).   

The anti-Jones advertisement satisfies these requirements. The advertisement appeared in 

broadcast and on the Internet and referred clearly to Jones.  See A.R.S. § 16-901(4) (defining 
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clearly identified candidate as the appearance of “the name, a photograph or a drawing of the 

candidate.”).  The targets included areas that reached the Republican gubernatorial electorate.  

Finally, in context, the communications cannot be viewed as urging anything other than a vote 

against Jones. 

The advertisement first aired approximately 90 days prior to the 2014 primary election 

(August 26, 2014).  Based on a review of the text, video, voice-over, and timing of the 

advertisement in relation to Jones’ candidacy for governor, the advertisement had no reasonable 

meaning other than to advocate for the defeat of Jones for governor.  See Comm. for Justice & 

Fairness v. Arizona Sec'y of State's Office, 235 Ariz. 347 ¶ 26, 332 P.3d 94, 101 (App. 2014) 

(holding that plaintiff’s advertisement constituted express advocacy under the Arizona statute).  

In its responses VSA argues that the definition of express advocacy in Arizona should be 

limited to so-called magic words and that the term “purpose of influencing the results of an 

election” as used in A.R.S. § 16-901(8) defining expenditures must be limited in order to be 

constitutional.  Exhibits 3, 4 (citing Buckley v. Valeo, 424 U.S. 1 (1976)).  The Clean Elections 

Action forecloses this argument, see § 16-901.01, and the Court of Appeals rejected it in 

Committee for Justice & Fairness, which recognizes that Arizona is not limited to so-called 

magic words in providing for disclosure of election spending.  

The entity VSA is not a corporation and does not appear to dispute the value of the 

expenditures involved.   

Availability of Exemption  

Under Commission Rule R2-20-109, certain entities may seek exemption from the 

Commission’s filing requirements if they are a corporation, labor union, or LLC that files 

independent expenditure reports under A.R.S. § 16-914.02.  VSA asserts that it is an 

unincorporated association, not a corporation, labor union or LLC.  As such it is not entitled to 

an exemption under Ariz. Admin. Code R2-20-109.  Materials submitted to AGO indicates it is 

an entity that emerged from another, corporate entity.  However, nothing available at this point 

indicates that the corporate entity made the expenditures.  There is evidence that VSA may have 

taken over the accounts of the corporate entity, but VSA maintains that the corporate entity had 

ceased operation.  In either event, VSA would not be exempt from the Commission’s filing 

requirements because VSA did not seek an exemption and, as a non-corporation, would not have 

been required to file reports under A.R.S. § 16-914.02.  Accordingly, a reason to believe finding 

is appropriate.  
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IV. Recommendation 

Because VSA made express advocacy communications and filed no reports, it is subject 

to enforcement under the Citizens Clean Elections Act and Rules for violating A.R.S. §§ 16-

941(D) and -958(A) and (B).  If the Commission determines by an affirmative vote of at least 

three of its members that it has reason to believe VSA has violated a statute or rule over which 

the Commission has jurisdiction, the Commission shall notify VSA of the Commission’s finding 

setting forth: (i) the sections of the statute or rule alleged to have been violated; (ii) the alleged 

factual basis supporting the finding; and (iii) an order requiring compliance within fourteen (14) 

days.  During that period, the Respondent may provide any explanation to the Commission, 

comply with the order, or enter into a public administrative settlement with the Commission.  

A.R.S. § 16-957(A) & Ariz. Admin. Code R2-20-208(A). 

If the Commission finds reason to believe that a violation of a statute or rule over which 

the Commission has jurisdiction has occurred, the Commission shall conduct an investigation. 

Ariz. Admin. Code R2-20-209(A).  The Commission may authorize the Executive Director to 

subpoena all of the Respondent’s records documenting disbursements, debts, or obligations to 

the present, and may authorize an audit. 

Upon expiration of the fourteen (14) days, if the Commission finds that the alleged 

violator remains out of compliance, the Commission shall make a public finding to that effect 

and issue an order assessing a civil penalty in accordance with A.R.S. § 16-942, unless the 

Commission publishes findings of fact and conclusions of law expressing good cause for 

reducing or excusing the penalty.  A.R.S. § 16-957(B).   

After fourteen (14) days and upon completion of the investigation, the Executive Director 

will recommend whether the Commission should find probable cause to believe that a violation 

of a statute or rule over which the Commission has jurisdiction has occurred.  Ariz. Admin. Code 

R2-20-214(A).  Upon a finding of probable cause that the alleged violator remains out of 

compliance, by an affirmative vote of at least three of its members, the Commission may issue of 

an order and assess civil penalties pursuant to A.R.S. § 16-957(B).  Ariz. Admin. Code R2-20-

217.        Dated this 16th day of June, 2016. 

          

By: 

 

s/Thomas M. Collins 

            Thomas M. Collins, Executive Director 
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STATE OF ARIZONA 
CITIZENS CLEAN ELECTIONS COMMISSION 

MUR 14-027  
Veterans for a Strong America 

MEMORANDUM ON JURISDICTION 
 
The following memorandum is for the purpose of outlining the Commission’s jurisdiction 

over this Matter.  I recommend that the Commission retain jurisdiction over this matter because 

Veterans for a Strong America is an entity subject to the Clean Elections Act and Rules and did 

not file an exemption for the 2014 election cycle. 

 Alternatively, the Commission may choose to terminate the matter. 

Addressing the jurisdictional issue now will allow VSA to know the scope of the 

enforcement issues it is addressing and will ensure that staff has guidance on how to proceed 

with respect to the Attorney General’s Office.    

I. Procedural Background  

On July 8, 2015, the Arizona Secretary of State’s Office made a determination that there 

was reasonable cause to believe Veterans for a Strong America (VSA) violated A.R.S. § 16-

914.02 by failing to file independent expenditure reports for an advertisement. Exhibit 1. That 

determination went to the Attorney General’s Office, where it remains.  On July 14, 2015, the 

Commission’s Executive Director generated in internal Complaint against VSA (Respondent) 

alleging that Respondent had violated the independent expenditure reports required by the Act.  

Exhibit 2.1 On July 20, 2015, Respondent filed a Response arguing the advertisement in 

question was not subject to independent expenditure reporting requirements because the 

advertisement was not express advocacy.  Exhibit 3.  Respondent spent about $225,018.00 on 

the advertisements.  Exhibit 4.  It is an unincorporated association from South Dakota.  Exhibit 

5.   This memorandum does not address the merits of the express advocacy issue.  

II. Jurisdictional Background  

The jurisdictional issues in this matter are a) whether the commission has jurisdiction 

over VSA and b) whether or not that jurisdiction overlaps with the Attorney General’s 

jurisdiction.   

A). The Commission has jurisdiction over the Complaint.  

According to the Complaint and the Reasonable Cause Notice, VSA made expenditures 

against the election of Christine Jones in the 2014 primary elections.  See Exhibit 1 at 1, 
                                                             
1 The Complaint is limited to A.A.C. R2-20-109 &  A.R.S. §§ 16-941(D), -958 reports.    
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Exhibit 2 at 1.  In its response to the Complaint, VSA describes itself as a “non-profit, non-

partisan grassroots action organizations, which is organized under Section 501(c)(4) of the 

Internal Revenue Code.” According to the articles of association provided to the Attorney 

General’s Office on September 25, 2015, “The Association is a nonprofit unincorporated 

association and is not organized for the private gain of any person.”  Exhibit 5.    

The Clean Elections Act applies certain reporting requirements to “any person who 

makes independent expenditures related to a particular office.”  The Commission’s Rules provide 

that “unless stated otherwise, or having context requiring otherwise, means: A corporation, 

company, partnership, firm, association or society, as well as a natural person.”  A.A.C. R2-20-

101(21).  The Act and Rules provide that failure to file reports required under the Act triggers 

penalites under A.R.S. § 16-942(B). The Commission has jurisdiction over the Complaint.  

B) The Commission’s jurisdiction likely does not overlap with the Attorney 
General’s in this matter.  

As the Complaint indicates, the Commission has an interest in coordinating with other 

agencies, including the Attorney General’s Office.  At this point the Attorney General’s Office 

has not indicated how it will proceed in this matter.  However, a review of the record indicates 

that it is unlikely the Attorney General has authority over this matter or will exercise authority it 

may have.  

First, neither the Attorney General, nor the Secretary of State are involved in enforcing 

A.R.S. 16-941. Section 16-941 is part of the Clean Elections Act, and the Commission has 

exclusive enforcement responsibility. 

Second, The Reasonable Cause Notice stated that VSA owed reports under A.R.S. 16-

914.02, which applies to independent expenditures by corporations, labor organizations, and 

limited liability companies (LLCs).  See Exhibit 1 at 12.2  However, the record as it stands 

indicates that VSA is a “nonprofit unincorporated association.” Exhibit 5.  Thus it is reasonable 

to conclude, at least at this stage, that A.R.S. § 16-914.02 does not apply because the record 

indicates that VSA is not a corporation, labor organization or LLC.  

Finally, the Attorney General’s investigation does not appear to encompass an inquiry 

into whether VSA may have been organized, conducted, or combined as a political committee.  

Likewise, the Complaint also does not allege that VSA should have filed the reports required of 

political committees.    

                                                             
2 Even if A.R.S. 16-914.02 applies, a corporation is only relieved of its obligations under the Act if it 
submits an exemption form to the Commission.  A.A.C. R2-20-109.  
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Consequently, as a legal matter, based on this record, it would be reasonable to conclude 

the Attorney General will not ultimately enforce in this matter because the existing record does 

not establish that VSA is a corporation subject to the requirements of A.R.S. 16-914.02.   The 

Attorney General’s Office has not indicated yet  how it will proceed, although some movement 

could occur.  Even if the Attorney General does, however, proceed with an enforcement, the 

Commission’s practice allows for a coordinated enforcement or conciliation if the possibility 

arises.3   

Conclusion 

Because this Complaint clearly alleges a violation of the Clean Elections Act and Rules 

and because the Attorney General’s role appears limited, an actual overlap between the two 

agencies is unlikely.  Even if both the Commission and the Attorney General proceed further, the 

Commission has previously successfully concluded joint matters with the Attorney General and 

could attempt to do so here.  Because the Complaint alleges a violation of the Clean Elections 

Act and Rules, I would recommend the Commission exercise its jurisdiction in this matter.  If the 

Commission would prefer to leave resolution of VSA’s reporting responsibilities solely up to the 

Attorney General, it should vote to take no further action on the Complaint and close the matter.  

     Dated this  17th day of November, 2015. 

          

By: 

 

s/Thomas M. Collins 

            Thomas M. Collins, Executive Director 

  

                                                             
3 It is not clear when or if the Attorney General will move forward.  However, resolving the matter, 
including by conciliation, requires that office to reach some conclusion on how to move forward.  Given 
the limited complexity of the facts here, moving toward a resolution may be imminent. The purpose of 
the memo is advance that goal.  
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Key Statutory Provisions 

A.R.S. § 16-941. D. Notwithstanding any law to the contrary, any person who makes 
independent expenditures related to a particular office cumulatively exceeding five hundred 
dollars in an election cycle, with the exception of any expenditure listed in section 16-920 and 
any independent expenditure by an organization arising from a communication directly to the 
organization's members, shareholders, employees, affiliated persons and subscribers, shall file 
reports with the secretary of state in accordance with section 16-958 so indicating, identifying 
the office and the candidate or group of candidates whose election or defeat is being advocated 
and stating whether the person is advocating election or advocating defeat. 

A.R.S. § 16-914.02. A. Any corporation, limited liability company or labor organization that 
makes cumulative independent expenditures in an attempt to influence the outcome of a  
andidate election and in at least the following amounts in an election cycle shall register and 
notify the appropriate filing officer not later than one day after making that expenditure, 
excluding Saturdays, Sundays and other legal holidays: 
1. An aggregate of five thousand dollars or more in one or more statewide races. 
2. An aggregate of two thousand five hundred dollars or more in one or more legislative races. 
3. One thousand dollars or more in one or more county, city, town or other local races if the one 
thousand dollars is aggregated in races in a single county, city, town or other local jurisdiction. 
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